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Mayo Wynne Baxter’s experienced
Litigation Team has developed its
Assured Shorthold Tenancy (AST)
Repossession scheme based on 
its in depth experience and
knowledge in settling disputes
which relate to property. 

Our team of specialists provide
effective, practical advice to a
broad range of agents and
landlords throughout the South
East. We understand that a
proactive approach is often
required to protect our clients’
interests in property, and we have
built up a reputation for achieving
excellent results as a result of our
commitment to client service. 

Receipt of Instructions
We will endeavour to deal with new
instructions on the day they are
received, provided we receive them
before 2.00pm, and the next working
day if received them after that time. 

Conflict Searches
A conflict search will be carried out on
each new matter and our client will be
notified immediately if there is a
conflict of interest which results in our
inability to act in that specific matter.

Instructions to issue proceedings
We will issue the relevant statutory
Notice(s) and issue proceedings as
soon as permissible. No proceedings
will be issued without our client’s
written instructions to do so, such
instructions taking the form of the
“Instruction Submission Sheet”. No
proceedings will be issued unless we
are certain how the claim has arisen
and we are in receipt of all
documentation necessary to support
the claim.

Judgment 
We will provide our client with a copy
of the Possession Order (and money
judgment) on the day on which it
becomes available, unless this is not
possible, and we will advise our client if
that is the case. 

Enforcement
We will advise our client of the most
cost effective method of enforcing its
judgment. This will often be by way of
instructing the county court bailiff to
enforce possession and the county
court bailiff or high court sheriff to
recover the judgment debt. Where the
bailiff or sheriff collects instalments
over a long period, the case will be

diarised to renew the warrant after one
year in order that enforcement can
continue. Periodically we will request
interim payments from the bailiff or
sheriff as instalments are received. If
enforcement by the bailiff or sheriff
fails or we believe it to be
inappropriate, we will advise our client
in writing of the other methods
available and the likely costs involved.
We will be honest and will never
advise our client to incur unnecessary
costs or to take enforcement action
which will be uneconomical.

Correspondence
All  incoming correspondence will be
dealt with within 3 working days of
receipt. No file will be left for a period
of more than 1 month without the case
being reviewed and action being taken
where appropriate. Where a new
member of the department is in their
probationary period, the department
manager will check all their incoming
and outgoing correspondence.

Documents
Documents such as defences and
witness statements will be copied with
appropriate advice to our client for
their comments and instructions.

Designated Cover
During holiday leave, sickness, or visit
to clients, there will always be a
designated member of the team to
cover absence. In times of absence,
the designated cover person will pick
up voicemail messages, deal with
urgent post, pay in cheques, check 
the diary, and take any necessary
procedural steps. We will endeavour
to ensure that our client will not be
unduly affected by absence of their
usual contact at Mayo Wynne Baxter.

If a person loses the mental capacity to 
deal with their own legal and financial 
affairs and has not already made an 
Enduring or Lasting Power of Attorney 
there is no one legally authorised to 
deal with that person’s affairs.

In those situations someone must apply 
to the Court of Protection for a Deputy 
(or Deputies) to be appointed on behalf 
of the person who lacks capacity, 
referred to by the Court as “P”.

The Court of Protection is just that, a 
court that is there to protect the assets 
of vulnerable people and because of 
this the procedure for applying to be a 
Deputy can be complicated, lengthy 
and expensive.

There are safeguards built into the 
process including the requirement for 
a doctor to confirm P’s capacity, and 
there is an opportunity for interested 
parties to object to the application to 
the Court of Protection if they have 
concerns.

The Court sets out the extent of the 
Deputy’s authority and oversees their 
actions. The Deputy will have to 
submit yearly finance accounts to the 
Court of Protection and prepare a 
report detailing significant decisions  
they have made and who was 
consulted in the decision process. The 
Court charges fees for each 
application, their supervisory role and 
the submission of accounts.

 
In addition to the Court fees, legal fees 
and doctor’s certificate fees, the Court 
of Protection also insists on the 
Deputy having insurance in place to 
protect P’s assets from any financial 
abuse by the Deputy. The Court 
determines the level of insurance 
required and the premium is based on 
this and is payable annually. The 
Court may also insist on a professional 
Deputy being appointed if significant 
sums of money are involved.

 
A Deputyship can generally be 
avoided if P had made an Enduring or 
Lasting Power of Attorney before 
losing their capacity but if not, this 
can be a complex and expensive 
process. We have a specialist team

who can advise Deputies throughout 
the application and afterwards if 
required. We can also provide 
someone to act as Deputy if there are 
no family members able or wishing to 
take on this role. 

A quick guide to the Court of Protection
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